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CITY OF NEWTON, MASSACHUSETTS 
 

PURCHASING DEPARTMENT 
purchasing@newtonma.gov  

Fax (617) 796-1227 
 
 

August 25, 2011 
 

 

       ADDENDUM #1 
 
 

REQUEST FOR PROPOSALS #12-09 

4 MODULAR CLASSROOMS @ 3 ELEMENTARY SCHOOLS 

 
THIS ADDENDUM IS TO: Address Items from Pre-Bid Meeting and Answer the following 
Questions: 

 

 Q1.  What foundation design is to be used? 

A1. It is the responsibility of the modular contractor to engineer the foundations. Zervas 
Elementary School and Horace Mann Elementary School are within areas that required 
review by the Conservation Commission. Refer to detail #5 on Sheet A0- Zervas and Horace 
Mann require a pier type of foundation in conjunction with the bed of crushed stone below the 
additions. 

Q2: Is there any incentive for early completion?  

A2. No. 

Q3. Clarify whether combustible or non-combustible construction is required. 

A3. It is up to the modular contractor to decide. If combustible construction is used, the proper 
2-hour separations between the new and existing construction must be maintained through all 
systems. 

Q4. Would utilizing used modular buildings with regard to Green result in a more advantageous assessment? 

A4. If the Used Modular is Green, it would be taken into consideration when we are rating the 
submitted proposal from a prospective vendor. The fact that it is Green in and of itself will not 
automatically give a higher rating. 

Q5. At Zervas Elementary School, can access be through the fenced play area on the south side of the school 
via Beethoven Street? 

A5. Yes, access would be through the fenced edge of the play field via the street frontage. The 
contractor is responsible for removing and replacing in kind the fencing as necessary to allow 
required access by equipment, as well as the repair to the grass area that will be impacted. 
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Q6. At Horace Mann Elementary School, will the contractor have access to the adjacent Boys and Girls Club 
property for access to the work area on the school property? 

A6. No. There is process that would have to take place but would not be completed by the time 
the modular is to be installed. 

Q7. What should be done with the butterfly garden at Horace Mann Elementary School? 

A7. The exterior fencing and interior low foot path fencing for the garden may be removed, the 
garden covered with plywood, etc., and then replaced by the contractor, if required. This 
would allow equipment to go through to the proposed modular site. This is just an option, not a 
requirement to assist in placing the modular. 

 
Q8.  Will the signup sheet be posted on the website? 
 
 A8. Yes. 
 
Q9.  Please provide clarification on the cable TV, intercom and other media? 
 
 A9.  There should be a Teacher Station and Five (5) student data ports per classroom. 
 
Q10.  Do the specifications state what is meant by being “green?” 

 
A10. Refer to Specification Section Modular Building Systems – 133420-1.4 Sustainable Design 
Requirements (Alternate). 

 
Per the Specification Section Alternates – 012300, the base bid is for units that meet all current 
codes and can be up to three years old.  This can include modulars that are new and meet the 
criteria. 
 
Alternate one is for new units that meet or exceed the enhanced energy performance 
requirements of the “stretch code.” 
 
Alternate two is for new units that meet or exceed the enhanced energy performance 
requirements of the “stretch code” AND include the additional “green” features listed in: 
a. Specification Section Modular Building Systems – 133420-1.4 Sustainable Design 

Requirements (Alternate) 
b. Specification Section Electrical – 260000-1.2.D.2 
c. Specification Section Electrical – 260000-1.2.E.2 
d. Specification Section Heating, Ventilating and Air Conditioning – 230000-2.10 
e. Sustainable Upgrade notes #1-7 on Sheet A0 
f. Note #4 on Sheet B-M1 
g. Note #9 on Sheet HM-M1 
h. Note #2 on Sheet Z-M1 
i. Note #6 on Sheet E-1.0 

 
Q11.  Is there anything underground at the Zervas School site?  
 

A11. To the best of our knowledge there are no underground utilities on the proposed modular 
location or access way from Beethoven Avenue. 

 
Q12.  Can we have a copy of the door/window schedule? 
 

A12.  Door Schedule:  Refer to Detail #4 on Sheet A0 for typical information about door sizes, 
material, and glazing. Refer to demolition and new floor plans for locations of relocated/reused 
doors at each school. Also refer to Specification Section General Requirements – 011000-1.6.L 
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and to Specification Section Flush Wood Doors – 081400 for door material and hardware 
information. 
 
Window Schedule: Refer to Details #2 and #3 for typical window sizes and configurations. 

 
Q13. Can we get a mechanical equipment schedule? 
  

A13. Mechanical Equipment Schedule: Specification Section Heating Ventilating and Air 
Conditioning – 230000-1.2.B and also refer to mechanical drawings. 

 
Q14. Can you supply a room finish schedule? 
 

A14. Interior Finish Schedule: 
1. New g.w.b. assemblies in the new classrooms will typically be vinyl wrapped. Refer to 

specification Section Gypsum Board Assemblies – 092900-2.4.C. 
2. Existing materials will typically be painted as noted on the drawings. 
3. New g.w.b. assemblies outside of the new classrooms (corridors) will be painted. 

 
 

Q15. Can you supply a lighting schedule or at least model numbers of what type of lights? 
 
 A15. Lighting Schedule: Refer to Specification Section Electrical – 260000-1.2.D. 

 
Q16. Is there a detail modular building specification, which calls out materials that the building should be 
constructed of? 
 
 A16. Refer to Specification Section Modular Building Systems – 133420. 

 
Q17. Is there a detail of the siding pattern to be used? 
 

A17. The pattern, described in Specification Section – Fiber-Cement Siding 074610-2.1.A.2, is a 
vertical pattern based on a sheet size of 48”x120”. The pattern should be coordinated with 
exterior openings. Detail #6 on Sheet A0 indicates that either a batten or metal trim (as 
described in Specification Section 074610.2.2.B) is to be used for the horizontal and vertical 
seams, as well as, inside and outside corners. 

 
Q18. The RFP requires submittals of an installation plan showing building and utility connections- what is 
expected beyond that already shown on the architect’s plans provided with the Bid documents? 
 

A18. It is expected that either confirmation that proposed units shall be installed as designed in 
the RFP or that a description will be provided of an alternative installation plan that will be 
used. 

 
Q19. Many of the technical proposal requirements regarding plan submittal entail full systems design that 
would only occur after project award. Is it acceptable to submit “typical” plans and details representative of 
similar systems in lieu of actual? 
 

A19. Yes as long as it pertains to the proposed type of unit at each location that is being 
submitted. 

 
Q20. Is wood frame construction an allowable alternative? 
 

A20. Yes, refer to Question #3 above. The units are required to be constructed in such a way 
that they could be moved to another location in the future. 

 
Q21. Clarify the sprinkler requirement if the existing schools are not currently sprinklered? 
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A21. The current code requires that the each of the existing schools be sprinklered due to the 
additions. The City has requested an extension to comply with this requirement. The City 
anticipates installing a full sprinkler system within a year at each location. The new classroom 
additions are to be provided with all the associated components of a sprinkler system as 
described in the bid documents in order for it to be tied in at a future date to the system to be 
designed and installed for the remainder of the existing building at each location. 

 
REVISIONS TO THE PROJECT MANUAL: 
 

1. Specification Section Electrical – 260000-1.2.D.2: Insert the following text before “Light fixtures”: 
“Sustainable Upgrade (Alternate #2- Daylight Harvesting):”. 

2. Specification Section Electrical – 260000-1.2.E.2: Insert the following text before “Provide”: 
“Sustainable Upgrade (Alternate #2- Daylight Harvesting):”. 

 
REVISIONS TO THE DRAWINGS: 
 

1. Revise General Note #6 on Sheet E-1.0 to read: “Burr Elementary classroom addition shall be 
provided with “Sustainable Upgrade (Alternate #2- Daylight Harvesting)”. Refer to specifications for 
additional information.” 

2. Add General Note #6 on Sheet E-2.0 to read: “Horace Mann Elementary classroom addition shall be 
provided with “Sustainable Upgrade (Alternate #2- Daylight Harvesting)”. Refer to specifications for 
additional information.” 

3. Add General Note #5 on Sheet E-3.0 to read: “Zervas Elementary classroom addition shall be 
provided with “Sustainable Upgrade (Alternate #2- Daylight Harvesting)”. Refer to specifications for 
additional information.” 

 
All other terms and conditions of this bid remain unchanged. 
 

PLEASE ENSURE THAT YOU ACKNOWLEDGE THIS ADDENDUM ON  YOUR BID FORM. 
 
Thank you. 
 

 
 
Rositha Durham 
Chief Procurement Officer 
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PURCHASING DEPARTMENT 

 
REQUEST FOR PROPOSALS #12-09 

 
Four New Modular Classrooms 

At 
Three Elementary Schools 

(Zervas, Horace Mann & Burr Schools) 

Time Table 
Release date August 11, 2011 

Pre-proposal Meeting August 18, 2011 

Questions/Clarifications August  23, 2011 

Submittal Date September 1, 2011 

Anticipated Start Date September 12, 2011 

Substantial Completion Date December 16, 2011 
Final Completion Date January 15, 2012 
 
 NOTE: Award is subject to appropriation and Site Plan Approval pursuint to Sec. 5-58 of the City of Newton Revised Ordinances, 2007 
 
Part I. General Information  
 
Pursuant to M.G.L. c. 149, §44E(4), the City of Newton issues this Request for Proposals (RFP) from qualified contractors 
for the design, prefabrication, site assembly/installation, and all services required to complete and deliver four (4) modular 
building units ready for use and occupancy at three (3) separate locations all at the same time.  On- site installation shall 
include all necessary modifications to existing structures, new foundations, ramps, covered walkways, re-landscaping, and 
utility connections.  The program requirements for the modular buildings are as follows:  Four (4) elementary classrooms as 
shown in Drawings.  All classrooms shall include heating, ventilation, cooling and site work. 
 
The modular buildings will be used for elementary school classrooms during the 2011-2012 school year.  Time is of the 
essence in completion of the work called for in this RFP. 
 
All proposals are to be submitted no later than the deadline stated in Part II, “Proposal Submission Requirements,” and the 
Technical Proposals will be opened at that time. Every proposal must be in two parts, submitted in two separate, clearly 
marked, sealed envelopes: 1) Technical Proposal, and 2) price proposal, in accordance with all submission requirements set 
forth in Part II of this RFP. Late proposals will not be accepted.  
 
Each proposal submitted in response to this RFP is subject to all of the contract terms set forth in Part V, “Contract Terms,” 
and any contract awarded will incorporate all of these contract terms.  
 
The City of Newton will consider only responsive proposals from responsible contractors for a contract award. A responsive 
proposal is a proposal that complies with requirements stated in Part II and Part III of this RFP. A responsible contractor is a 
contractor that demonstrably possesses the skill, ability, and integrity necessary to faithfully perform the work called for in 
this procurement.  
 
 
All proposals must be accompanied by bid surety in the amount of 5% of the highest possible value of the bid.  Bid surety 
must be included in the Price Proposal envelope. 
 
Each responsive proposal from a responsible contractor will be evaluated solely according to the criteria set forth in Part IV 
of this RFP, “Evaluation Criteria.” Each Technical Proposal will be assigned a rating of highly advantageous, advantageous, 
not advantageous, or unacceptable with respect to each criterion, and the reasons for each rating will be set forth in writing.  
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A composite rating for each Technical Proposal will be set forth in writing, along with the reasons for the rating. The 
evaluation committee will determine the most advantageous proposal from a responsible and responsive offeror, taking into 
consideration the Technical Proposal ratings and proposal price. If the contract is awarded to an offeror that did not submit 
the lowest price, the evaluation committee will set forth a written explanation of the reasons for the award.  

 
In determining the most advantageous proposal, the City of Newton shall give preference, other considerations being equal, 
first to modular buildings manufactured within Massachusetts, and second to modular buildings manufactured outside of 
Massachusetts but within the United States.  
 
Proposals will not be opened publicly, but will be opened in the presence of one or more witnesses at the time stated below.  
The contents of proposals shall remain confidential, and shall not be disclosed to competing offerors until the completion of 
the evaluation or until the maximum time for acceptance, as stated below. At the opening of proposals, the City shall prepare 
a register of proposals for public inspection.  
 
An offeror may correct, modify, or withdraw a proposal by written notice received in the office designated herein for 
proposal submission prior to the time set for the opening of proposals. After the opening, a contractor may not change the 
price or any other provision of the proposal in a manner prejudicial to the interest of the City or to fair competition. The City 
shall waive minor informalities or allow the offeror to correct them. If a mistake and the intended offer are clearly evident on 
the face of the document, the City shall correct the mistake to reflect the intended correct offer and so notify the offeror in 
writing, and the offeror may not withdraw the offer. The City may permit an offeror to withdraw an offer if a mistake is 
evident on the face of the document but the intended correct offer is not similarly evident. 
 
The City reserves the right to cancel this procurement at any time before a contract is executed and approved, in which event 
the City will reject all proposals received in response to this RFP.   
 
The City shall award** a contract by written notice to the selected offeror by no later than thirty (30) days after the bid 
submission date unless the time for contract award is extended by mutual agreement between the City and the selected 
offeror.  
 
Work is to start immediately upon notification of award under this RFP, and the contractor’s performance under the contract 
must be substantially completed by December 16, 2011.  
 
All inquiries from prospective offers concerning this RFP must be submitted in writing and emailed or faxed to  
City of Newton, Chief Procurement Officer, 1000 Commonwealth Ave, Newton, MA  02459, 
purchasing@newtonma.gov, facsimile (617) 796-1227. Inquiries must be received no later than August 23, 2011 at 12:00 
noon.  All responses to questions shall be in writing, will be simultaneously distributed to all recipients of the RFP, and will 
be made available to all interested parties online at www.ci.newton.ma.us/bids or at the Purchasing Dept. 
 
 
 
** NOTE: Award is subject to appropriation and Site Plan Approval pursuint to Sec. 5-58 of the City of Newton Revised Ordinances, 
2007 
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Part II. Proposal Submission Requirements  
 
All proposals are to be delivered to:  

City of Newton Purchasing 
Chief Procurement Officer 
1000 Commonwealth Ave, Room #204 
Newton, MA  02459,  

 
no later than 10:00 am on September 1, 2011. Technical Proposals will be opened at that time. Late proposals will not be 
accepted.  
 
A pre-proposal meeting will be held at 10:00 am, August 18, 2011, at City Hall, 1000 Commonwealth Ave., Room #204, 
Newton, MA  02459 followed by a site visit to all 3 locations. 
 
Attendance at this pre-proposal meeting is not mandatory, and any proposal submitted by an offeror who was not present at 
this meeting may be rejected as nonresponsive.  
 
All offerors are required to visit the sites of all 4 locations before submitting a proposal. Submission of a proposal constitutes 
an acknowledgement that the offeror has examined the site and is familiar with existing conditions.  
 
Every proposal must be in two parts, submitted in separate, clearly marked, sealed envelopes: 1) Technical Proposal 
and 2) Price Proposal.  
 
Proposers shall submit one original and three (3) copies of the Technical Proposal and one copy of the Price Proposal.  
Technical Proposals shall have a Table of Contents page with page numbers and all pages shall be numbered in the footer.  
Proposals shall be submitted in the same order of this RFP and the use of Headings where applicable. 
 
The following information must appear on each envelope:  
 

Contractor’s Name:  
Project Number: RFP #12-09 
Project Title:  NPS - 4 Modular Classrooms at 3 Locations 
Either “Non-Price Submission” or “Price Submission”  

 
The Technical Proposal must consist of the following documents:  
 
1. Current Certificate of Eligibility (DCAM Form CQ-7) for Modular/Prefabricated Construction.  
 
2. Contractor Update Statement (DCAM Form CQ-3).  
 
3. Certification by the State Board of Building Regulations and Standards that the manufacturer of the modular buildings 

meets state building code requirements.  
 
4. A set of detailed plans and specifications for the proposed modular buildings, including, but not limited to floor plans, 

elevations, and cross sections. Building systems must be identified sufficiently for City of Newton review and can be in 
either drawing or text form. Proposals must include all manufacturer’s specifications governing the materials and 
equipment used in the modular buildings. The plans submitted with each proposal must provide all drawings necessary to 
portray to the City of Newton all pertinent design details of the modular buildings and the passageways connecting them 
to existing buildings, including:  

 
� an installation plan showing the proposed accurate location of the modular buildings on the property; an 

indication of the locations on the modular buildings at which utility service connections are proposed; and 
locations of existing utility services to which the proposed modular buildings can be connected.  

 
� mounting plans and details.  
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� architectural type floor plans.  
 

� factory plans and details of passageway elements and entrance ramps.  
 

� factory plans and details of manufacture of structural elements including floors, walls, and roof.  
 

� factory plans and details of service appurtenances including electrical, plumbing, HVAC, fire protection, and 
communications systems. Such details must include all light fixtures, outlets, switches, controls, smoke 
detectors, and location and capacity/rating of all equipment, fixtures, and appliances.  

 
� factory details of windows and doors.  

 
� factory finish details for wall finishes, floor finishes, exterior skin finish, and trim.  

 
5. The complete terms of all warranties provided by the manufacturer or by the offeror relative to the design, manufacture, 

and installation of the modular buildings, including both general warranties and special warranties associated with 
particular components and equipment.  

 
6. Certification of financial interest disclosure and of non-collusion, signed and submitted on Attachment -A  appended to 

this RFP.  
 
7. Certification that the offeror can furnish labor that can work in concert with other elements of labor employed at the 

installation site, signed and submitted on Price Proposal - appended to this RFP.  
 
8. Certification of compliance with the registration requirements for foreign corporations, under M.G.L. c. 30, §39L, signed 

and submitted on Attachment - B appended to this RFP.  
 
9. Certification of compliance with state tax laws, reporting of employees and contractors, and withholding and remitting of 

child support, as required by M.G.L. c. 62C, §49A, signed and submitted on Attachment - C  appended to this RFP.  
 
10. Certification that the proposed modular buildings will be either (1) manufactured within Massachusetts, or (2) 

manufactured outside of Massachusetts but within the United States, or (3) manufactured outside of the United States, 
signed and submitted on Attachment -  D appended to this RFP.  

 
11. Certification that the proposed modular building plans comply with all building codes.  
 
12. Letter of transmittal, signed by an individual authorized to bind the offeror contractually, certifying that the offeror will, 

if accepted for a contract award, execute a contract in accordance with the terms of this proposals within five (5) working 
days of the notice of award and will furnish to the City of Newton a labor and materials payment bond and a performance 
bond, each in the sum of the contract price, as required by M.G.L. c. 149, §44E, signed and submitted on Bond Forms 
included in this RFP.  

 
13. Certification that the offeror, if awarded a contract, will guarantee substantial completion of all work by December 16, 

2011, whichever date is earlier, from the date of notification of award, signed and submitted on Attachment – E    
appended to this RFP.  
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The price proposal must consist of the following documents:  
 
1. A firm, fixed price that includes the furnishing of all materials, services, labor, performance and payment bonds (100% 

total contract price), insurance, and other costs incurred in the performance the contract, signed by an individual 
authorized to bind the offeror contractually, and submitted on the City’s Price Proposal Sheet.  

 
2. A bid deposit, in the amount of 5% of the total contract price, including all add alternates, shall be either in the form of a 

bid bond, or cash, or a certified check on, or a treasurer's or cashier's check issued by, a responsible bank or trust 
company.  The bid bond or checks shall be payable to the City of Newton. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THIS SPACE INTENTIONALLY LEFT BLANK
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Part III. Purchase Description/Scope of Services  
The contractor’s responsibilities will include all of the following:  
 
 

� design and fabrication of modular units in accordance with the program requirements and the Drawings showing 
classroom and applicable building codes.  

� site design in accordance with all Drawings and specifications set forth in this RFP and all program requirements 
and applicable building codes.  

� all site clearance and site preparation work, including grading, tree and stump removal, and relocation of power 
lines and underground utilities, if required.  

� all excavation work and construction of foundations in accordance with the plans and specifications set forth in 
this RFP.  

� delivery of all modular units and construction materials to the construction site.  
� acquisition of all permits required for the transportation of modular units from the factory to the construction site.  
� acquisition of all required building permits.  
� complete installation and assembly of modular units in accordance with all plans and specifications set forth in 

this RFP and all applicable building codes.  
� connection of all electrical, telecommunication, water, and sanitary service in accordance with the plans and 

specifications set forth in this RFP.  
� all site construction shown on the Drawings including but not limited to walks, stairs, paving, loam and seed. 
� acquisition of all use and occupancy permits.  
� finish grading and removal of all debris from the site.  
� all repairs and corrective work required by applicable warranties.  

 
 
Specifications should be prepared with close attention to the RFP requirements and Massachusetts State 
Building Code requirements for:  
 
� foundations, or concrete footings, anchoring and skirting.  
� exterior stairs, entrance ramps, and corridors.  
� floors: joists, bottom board, insulation, subflooring, weight load capacity, and floor coverings.  
� walls: studs, insulation, composition, siding, weight load capacity, wind load capacity, ceiling height, sound 

proofing, and interior finishes.  
� roof: composition, sheathing, framing, weight load capacity, pitch, insulation, eaves, gutters and downspouts 

(including necessary surface drainage), and ceiling materials.  
� doors: number, size, construction of frames, materials, weather-stripping, and lockset and hardware details.  
� windows: number, size, construction of frames, glazing, weather-stripping, screens, lock and hardware details, 

and Shades.  
� hvac systems: functional requirements for and description of heating, ventilation, and cooling systems based 

upon the Drawings.  
� plumbing: requirements for supply, waste, and vent lines, and fittings; size, type, and capacity of water heaters; 

and description of plumbing fixture requirements, including sinks, water closets, and water fountains, based upon 
the Drawings.  

� electrical systems: service requirements, capacity, and outlets, based upon the Drawings.  
� lighting: illumination requirements and type of fixtures, based upon the Drawings.  
� fire protection: alarms, smoke detectors, and sprinkler systems, based upon the Drawings.  
� miscellaneous: (communication systems, exit signs, tack boards, chalkboards, and special features.) 
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Part IV. Evaluation Criteria  
 
Technical Proposals that meet all of the submission requirements in Part II of this RFP will be evaluated and rated solely on 
the basis of the evaluation criteria contained in this section. Each responsive Technical Proposal will be assigned a rating for 
each of the following evaluation criteria:  
 
1. The offeror’s qualifications to perform the work, to be evaluated on the basis of performance on past and current projects.  

The offeror should provide information for 2 comparable past or current projects completed within the last 5 years.  
Reference contacts must also be provided for each comparable project.   Projects will be evaluated according to:  

 
� Quality of work and compliance with construction specifications.  
� Adherence to project budget.  
� Compliance with project schedule.  

 
2. The quality of the proposed manufactured building, to be evaluated on the basis of the specifications contained in the 

proposal and references from owners or users of similar buildings fabricated by the same manufacturer.  
 
In evaluating each Technical Proposal, the evaluation committee shall assign a rating of highly advantageous, advantageous, 
not advantageous, or unacceptable for each of the criteria. The evaluation committee may identify any revisions necessary to 
change a rating on a criterion from unacceptable to advantageous and shall specify such changes in writing.  
 
The evaluation committee shall assign a composite rating of highly advantageous, advantageous, not advantageous, or 
unacceptable for each Technical Proposal. Each composite rating shall be justified in writing. After a composite rating has 
been assigned for each proposal on the basis of the evaluation criteria in this section, the evaluation committee shall review 
the price proposals and determine the most advantageous proposal, taking into consideration the Technical Proposal ratings 
and the price. If the evaluation committee selects a proposal other than the lowest-priced proposal, the evaluation committee 
shall explain in writing why the added benefits of the proposal justify its higher price. The award of a contract to any offeror 
whose Technical Proposal was rated unacceptable with respect to one or more criteria will be conditioned on the negotiation 
of the revisions recommended by the evaluation committee at no increase in the proposed price.  
 
Part V – Contract Terms  
 
Any contract awarded on the basis of this RFP will be subject to the contract terms included in this RFP.  

 
 
 
 
 
 
 
 
 

CONTINUED 
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CITY OF NEWTON 
REQUEST FOR PROPOSALS #12-09 

 
FOUR NEW MODULAR BUILDINGS AT THREE SEPARATE LOCATI ONS 

(Zervas, Horace Mann & Burr Schools) 

PRICE PROPOSAL SHEET 
 
BIDDERS NOTE:  THIS FORM AND REQUIRED ATTACHMENTS, COMPRISING THE PRICE PROPOSAL, MUST BE 
SUBMITTED IN A SEPARATE SEALED ENVELOP CLEARLY MARK ED “PRICE PROPOSAL” 
 
TO THE AWARDING AUTHORITY: 
 
A. The undersigned proposes to furnish all labor and materials required for the design, prefabrication, site assembly/installation,     

and all services required to complete and deliver four (4) modular classrooms and other structures as described in the Project 
Manual, together with all necessary modifications to existing structures, new foundations, stairs, covered walkways, and re-
landscaping, at three (3) separate locations in Newton, Massachusetts in accordance with the accompanying plans prepared           
by the City of Newton for the contract price specified below, subject to additions and deductions according to the terms of the 
specifications. 

 
B. This proposal includes addenda number(s)           ,           ,           ,           ,            
 
C. The proposed contract price is: 

  
  

 Base Price (Three Years old or less Modulars)  $___________________ 
      

Alternate 1:  (New Modulars)    $    
 
Alternate 2: (“Green”)                   $____________________ 

      
 

 
 

COMPANY:       
 
 
D. The undersigned has completed and submits herewith the following documents: 
 

❏ A five percent (5%) bid deposit/bid guarantee;  

❏ Certificate of Eligibility for Modular Construction (DCAM Form CQ7) 

❏ Update Statement (DCAM Form CQ3) 

❏ Bidders Qualifications and References Form, 2 pages 

❏ Department of Public Safety Certificate of Approval 

❏ Attachments A- E  

 

The undersigned certifies that this offer fully complies with all of the requirements of the Requests for Proposals. 
 
The undersigned agrees that, if s/he is selected as general contractor, s/he will within five days, Saturdays, Sundays and legal holidays 
excluded, after presentation thereof by the awarding authority, execute a contract in accordance with the terms of this proopsal and furnish 
a performance bond and also a labor and materials or payment bond, each of a surety company qualified to do business under the laws of 
the commonwealth and satisfactory to the awarding authority and each in the sum of the contract price, the premiums for which are to be 
paid by the bidder and are included in the contract price.  
 



Request For Proposal #12-09 - Four (4) Modular Buildings @Three (3) Locations 
Page 14 of 66 

The undersigned hereby certifies that s/he is able to furnish labor that can work in harmony with all other elements of labor employed or 
to be employed on the work and that s/he will comply fully with all laws and regulations applicable to awards made subject to section 
forty-four A of M.G.L. Chapter 149. 
 
The undersigned hereby certifies that it intends to comply with the CITY OF NEWTON MINORITY/WOMEN BUSINESS 
ENTERPRISE PLAN, dated December 1999 to further expand business opportunities for minority firms. 
 
The undersigned further certifies under the penalties of perjury that this proposal is in all respects bona fide, fair and made without 
collusion or fraud with any other person. As used in this subsection the word "person" shall mean any natural person, joint venture, 
partnership, corporation or other business or legal entity.  The undersigned further certifies under penalty of perjury that the said 
undersigned is not presently debarred from doing public construction work in the Commonwealth under the provisions of section twenty-
nine F of chapter twenty-nine, or any other applicable debarment provisions of any other chapter of the General Laws or any rule or 
regulation promulgated thereunder. 
 
Date        
                                                                                                                               
 
______________________________________       
(Name of Bidder) 
    
        
BY:___________________________________ 
(Signature) 
 
        
______________________________________ 
(Printed Name and Title of Signatory) 
     
       
______________________________________ 
(Business Address) 
 
______________________________________ 
(City, State  Zip) 
 
______________________________________ 
(Telephone)  / (Fax) 
 
             
(E-mail address) 
 
NOTE: If the bidder is a corporation, indicate state of incorporation under signature, and affix corporate seal; if a partnership, give full 
names and residential addresses of all partners; and if an individual, give residential address if different from business address. 
 
 
 
 

END OF SECTION 
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CITY OF NEWTON 
 

BIDDER'S QUALIFICATIONS AND REFERENCES FORM  
 

 
All questions must be answered, and the data given must be clear and comprehensive.  Please type or print legibly.  If necessary, add 
additional sheet for starred items.  This information will be utilized by the City of Newton for purposes of determining bidder 
responsiveness and responsibility with regard to the requirements and specifications of the Contract. 
 
1. FIRM NAME: _________________________________________________________ 

2. WHEN ORGANIZED: ____________________________________ 

3 INCORPORATED? ______ YES  ______ NO  DATE AND STATE  OF INCORPORATION: _______________ 

4.  IS YOUR BUSINESS A MBE? _____YES  _____NO WBE? _____YES _____NO or MWBE ? _____YES _____NO  

* 5. LIST ALL CONTRACTS CURRENTLY ON HAND, SHOWING CONTRACT AMOUNT AND ANTICIPATED DATE 
OFCOMPLETION: 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 
* 6. HAVE YOU EVER FAILED TO COMPLETE A CONTRACT AWARDED TO YOU? 

 ______ YES   ______ NO  
 IF YES, WHERE AND WHY? 
 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 
* 7. HAVE YOU EVER DEFAULTED ON A CONTRACT? ______ YES   ______ NO 

 IF YES, PROVIDE DETAILS. 
 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 
* 8.  LIST YOUR VEHICLES/EQUIPMENT AVAILABLE FOR THIS CONTRACT:  

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 _____________________________________________________________________________________ 

 
* 9. IN THE SPACES FOLLOWING, PROVIDE INFORMATION REGARDING CONTRACTS COMPLETED BY YOUR FIRM 

SIMILAR IN NATURE TO THE PROJECT BEING BID.  A MINIMUM OF FOUR (4) CONTRACTS SHALL BE LISTED.  
PUBLICLY BID CONTRACTS ARE PREFERRED, BUT NOT MANDATORY. 

 
PROJECT NAME: _____________________________________________________________________ 
OWNER:   ____________________________________________________________________________ 
CITY/STATE:  ________________________________________________________________________ 
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DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: ________________  
PUBLICLY BID? ______YES    ______ NO 
TYPE OF WORK?:   ____________________________________________________________________ 
CONTACT PERSON:  ___________________________    TELEPHONE #: ____)_________________ 
CONTACT PERSON'S RELATION TO PROJECT?: ________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 
 _____________________________________________________________________________________ 

 
PROJECT NAME: _____________________________________________________________________ 
OWNER:   ____________________________________________________________________________ 
CITY/STATE:  ________________________________________________________________________ 
DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: ________________  
PUBLICLY BID? ______YES    ______ NO 
TYPE OF WORK?:   ____________________________________________________________________ 
CONTACT PERSON:  ___________________________    TELEPHONE #: (____)________________ 
CONTACT PERSON'S RELATION TO PROJECT?: ________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 
 _____________________________________________________________________________________ 
 

PROJECT NAME:  ____________________________________________________________________ 
OWNER:   ____________________________________________________________________________ 
CITY/STATE:  ________________________________________________________________________ 
DOLLAR AMOUNT: $ ___________________________   DATE COMPLETED: _________________  
PUBLICLY BID? ______YES    ______ NO 
TYPE OF WORK?:   ____________________________________________________________________ 
CONTACT PERSON:___________________________    TELEPHONE #:  (____)_________________ 
CONTACT PERSON'S RELATION TO PROJECT?:________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 
 _____________________________________________________________________________________ 

PROJECT NAME: _____________________________________________________________________ 
OWNER:   ____________________________________________________________________________ 
CITY/STATE: ________________________________________________________________________ 
DOLLAR AMOUNT: $ ___________________________    DATE COMPLETED: ________________  
PUBLICLY BID? ______YES    ______ NO 
TYPE OF WORK?:   ____________________________________________________________________ 
CONTACT PERSON:  ___________________________    TELEPHONE #:(____)_________________ 
CONTACT PERSON'S RELATION TO PROJECT?: ________________________________________ 

(i.e., contract manager, purchasing agent, etc.) 
 

10.  The undersigned certifies that the information contained herein is complete and accurate and hereby authorizes and    
requests any person, firm, or corporation to furnish any information requested by the City of Newton in verification of the 
recitals comprising this statement of Bidder's qualifications and experience. 

 
DATE: ____________  BIDDER: ________________________________________ 
 
SIGNATURE:  ____________________________________________ 
 
PRINTED NAME: _______________________________________  TITLE: ______________________ 

 
 

END OF SECTION 
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CONTRACT FORMS 
 
 
 
 
The awarded bidder will be required to complete and submit the following documents in order to execute a contract pursuant to this bid. 

 
 

The forms are provided for informational purposes only. 
 
 

None of the following forms are required at the time of bid submittal. 
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CITY-CONTRACTOR CONTRACT 

 
CONTRACT NO. C- 

 
 
THIS AGREEMENT made this ___day of   in the year Two Thousand and Eleven  by and between the CITY OF NEWTON, a 
municipal corporation organized and existing under the laws of the Commonwealth of Massachusetts, hereinafter referred to as the CITY, 
acting through its Chief Procurement Officer, but without personal liability to her, and 
 
 
 
 
 
 
   
 
hereinafter referred to as the CONTRACTOR. 
 
The parties hereto for the considerations hereinafter set forth agree as follows: 
 
I. SCOPE OF WORK. This Agreement is for the installation  of four (4)  modular classroom buildings at three (3) separate 
locations.The Contractor shall furnish all labor, materials and equipment, and perform all work required in strict accordance with the 
Contract Documents for the following Project, which is also referred to as the "Work": 
  
    FOUR (4) MODULAR BUILDINGS 
      AT 
    THREE  (3) SEPARATE LOCATIONS 
 
II. CONTRACT DOCUMENTS.   The Contract Documents consist of the following documents which are either attached to 

this Agreement or are incorporated herein by referenced: 
 

a. This CITY-CONTRACTOR Contract; 
 
b. The City's Request for Proposals #12-09 issued by the Purchasing Department; 
 
c. The Project Manual for Four (4) Modular Buildings at Three (3) Separate Locations, 

including MWBE/AA Requirements, Wage Rate Requirements, General Conditions, 
Special Conditions, and the requirements and specifications for Project #12-09; 

 
d. Addenda Number(s)  ;  ;  ; 
 
e. The Price and Non-Price Proposals of the CONTRACTOR submitted for this Project 

and accompanying documents and certifications; 
 
f. Certificate(s) of Insurance and Performance and Payment Bonds submitted by the 

CONTRACTOR in connection with this Project; 
 
g. Duly authorized and executed Amendments, Change Orders or Shipping Orders 

issued by the CITY after execution of this CITY-CONTRACTOR Contract. 
             

 
 This CITY-CONTRACTOR Contract, together with the other documents enumerated in this Section, constitute the entire 

Agreement between the CITY and the CONTRACTOR.  In the event that there is any discrepancy between the Contract 
Documents, the following shall take precedence in descending order: Duly authorized and executed Amendments to the 
CITY-CONTRACTOR Contract, the CITY-CONTRACTOR Contract, the Project Manual including all documents 
identified in subsection (c) above, the Price and Non-Price Proposals of the Contractor including all documents identified in 
subsection (e) above.  See also Section 3.2 of the General Conditions, Order of Precedence. 
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III.  TIME OF COMPLETION; BONUS & LIQUIDATED DAMAGES. The Contractor shall commence work under this Contract 
on the date specified in the written notice of the City to proceed and shall fully complete all work hereunder within the time specified in 
the Project Manual.  Time is of the essence with regard to this contract and the Contractor shall reach substantial completion on all four 
(4) e modulars on or before December 16, 2011.  
 
IV. THE CONTRACT PRICE. The Contractor shall perform the Scope of Work  described in Section I above in accordance with the 
provisions set forth in the contract Documents for the full and satisfactory performance of the Contract a sum not to exceed $  
 .00. 
  
V. OTHER PROVISIONS. 
 
 a. All materials and services supplied by the Contractor pursuant to this contract and which are necessary for the City to 
occupy and use the Work shall conform to the Contract Documents and applicable building codes.  All required design and engineered 
drawings  for permit approval (except completed site plan) and to install and complete the Work shall be the responsibility of the 
Contractor. 
 
 b. The Contractor shall require any person otherwise entitled to lien the premises of the City for any work performed or 
material supplied in connection with the Work to waive and release such statutory lien as it may apply to the premises of the City so that 
such lien, if any, shall be limited to the modular buildings only.  The Contractor shall indemnify the City from and against any and all 
statutory liens in connection with supplying the Work, and shall provide full and complete lien waivers from all parties perform work or 
supplying materials in connection with the Work.   
 
 c. The Warranty and Guaranty provided by the Contractor shall be as set out in Sections 2.8 of the General Conditions of 
the Project Manual, as amended below. 
 
 d. In the event the City fails to honor its obligations under this contract, and with reasonable notice thereof provided by the 
Contractor, the Contractor may avail itself of all remedies available at law. 
 
 e. Modifications to the General Conditions.  The General Conditions in the Project Manual are hereby modified as 
follows:  
 
  i. Section 2.8.1, Warranty, is hereby deleted in its entirely and the following substituted in place thereof:   The 
Contractor warrants the modular buildings and any equipment supplied pursuant to this Contract will be new (unless the contract award is 
for the Base Bid of used modulars) , of good quality, free of improper workmanship and defective materials and in conformance with the 
Request for Proposals and such more detailed plans as the City may approve. Work not conforming to these requirements, including 
substitutions not properly approved and authorized, may be considered defective.  If required by the City, the Contractor shall furnish 
satisfactory evidence as to the kind and quality of the modular buildings, any component thereof, and any equipment supplied pursuant to 
this Agreement.  The Contractor shall secure any required certificates of inspection, testing, or approval and deliver them to the City as 
well as all written warranties and equipment manuals. 
 
 
  ii. Section 2.8.2, Guaranty, the following provision is added to the present text:  Warranties offered by manufacturers of 
materials used in the Work that are of a longer duration than one (1) year will be passed along to the City as stated by the manufacturer.  
 
 f. The Contractor shall purchase and maintain property insurance written on a builder's risk "all –risk" or equivalent policy 
form in the amount of the value of the modulars on a replacement cost basis.  Should all or any part of the modulars be damaged or 
destroyed by fire, storm, lighting, flood, water (surface or subsurface), earthquake, vandalism, or other casualty before the issuance of a 
temporary or permanent certificate of occupany for damaged/destroyed modular(s), the Contractor, upon written instruction from the 
Owner, shall proceed to replace and/or repair the modular(s) in accordance with the specificiations of contained in the Project Manual at 
the contractor's sole expense without increase in the contract price.  The Owner shall cooperate with the Contractor in negotiating a 
settlement with the Contractor's insurer with repsect ot the cost of restoring, reconstructing, repairing or replacing the damaged or 
destroyed work, but the Owner shall have no liability for any shortfall or uninsured loss.  The Owner shall have the option, in the event of 
damage or destruction of the modular(s) by any of the above-mentioned causes, to terminate the entire or a portion of the Contract as it 
relates to the damaged or destroyed modular(s).   
   
 
VI. APPLICABLE STATUTES.  All applicable federal, state and local laws and regulations are incorporated herein by reference 
and the Contractor agrees to comply with same. 
 
 
IN WITNESS WHEREOF, the parties have caused this instrument to be executed under seal the day and year first above written. 
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 CONTRACTOR                         CITY OF NEWTON 
 
 
 By         By      
 Title        Chief Procurement Officer  
 
 Date       Date      

 
 
Affix Corporate Seal Here 
      By_________________________________ 
       Commissioner of Public Buildings 
 
      Date________________________________ 
 
 

 City funds in the amount of    Approved as to Legal Form and 
 $       Character 
 are available in account # 
 I further certify that the Mayor, or his 
 designee, is authorized to execute contracts   By      
 and approve change orders      Associate City Solicitor 
 
 By       Date      
  Comptroller of Accounts 

 
 Date       CONTRACT AND BONDS APPROVED 
 

 
      By      
       Mayor of his designee 

 
      Date      
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CERTIFICATE OF AUTHORITY - CORPORATE 
 
 
 
I hereby certify that I am the Clerk/Secretary of _________________________________________ 

 (insert full name of Corporation) 
 
2. corporation, and that ______________________________________________________________ 
                             (insert the name of officer who signed the contract and bonds.) 
 
3. is the duly elected     ______________________________________________________________ 
                                    (insert the title of the officer in line 2) 
4. of said corporation, and that on _____________________________________________________ 
            (insert a date that is ON OR BEFORE the date the 
              officer signed the contract and bonds.) 
 
 
at a duly authorized meeting of the Board of Directors of said corporation, at which all the directors were present or waived 
notice, it was voted that 
 
5. _____________________________________ the _____________________________________  
               (insert name from line 2)                           (insert title  from line 3) 
 
of this corporation be and hereby is authorized to execute contracts and bonds in the name and on behalf of said corporation, and 
affix its Corporate Seal thereto, and such execution of any contract of obligation in this corporation’s name and on its behalf, 
with or without the Corporate Seal, shall be valid and binding upon this corporation; and that the above vote has not been 
amended or rescinded and remains in full force and effect as of the date set forth below. 
 
6. ATTEST: _______________________________________  AFFIX CORPORATE 
   (Signature of Clerk or Secretary)*    SEAL HERE 
 
7. Name:  _________________________________________ 
   (Please print or type name in line 6)* 
 
8. Date:  __________________________________________ 
  (insert a date that is ON OR AFTER the date the 
    officer signed the contract and bonds.) 
 
 
 
*  The name and signature inserted in lines 6 & 7 must be that of the Clerk or Secretary of the corporation. 
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ATTESTATION 
 
 

Pursuant to M.G.L. Ch. 62C, Sec. 49A, I the undersigned acting on behalf of the Contractor, certifies under penalties of perjury 
that, to the best of the undersign's knowledge and belief, the Contractor is in compliance with all laws of the Commonwealth 
relating to taxes, reporting of employees and contractors, and withholding and remitting child support.*  
 
 
_____________________________________  _________________________________ 
**Signature of Individual     ***Social Security Number (Voluntary)  
    or Corporate Name (Mandatory)        or Federal Identification Number 
 
 
By:  ________________________________   Date:  ____________________________ 
       Corporate Officer 
       (Mandatory, if Applicable) 
 
* The provision in the Attestation relating to child support applies only when the Contractor is an    individual.   
 
**Approval of a contract or other agreement will not be granted unless this certification clause is signed by the Contractor. 
 
*** Your social security number will be furnished to the Massachusetts Department of Revenue to determine whether you have 
met tax filing or tax payment obligations.  Providers who fail to correct their non-filing or delinquency will not have a contract or 
other agreement issued, renewed, or extended.  This request is made under the authority of M. G.L. C. 62C, S. 49A. 
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CITY OF NEWTON, MASSACHUSETTS 
 

PERFORMANCE BOND 
 
Know All Men By These Presents: 
 
 That we,_____________________________________________, as PRINCIPAL, and                                                       , as 
SURETY, are held and firmly bound unto the City of Newton as Obligee, in the sum of __________________________________ dollars 
($_________________) to be paid to the Obligee, for which payments well and truly to be made, we bind ourselves, our respective heirs, 
executors, administrators, successors and assigns, jointly and severally, firmly by these presents. 
 
 Whereas, the said PRINCIPAL has made a contract with the Obligee, bearing the date  of                        , 20_____, for the 
construction of ________________________________________ in Newton, Massachusetts.                       
   (Project Title) 
 
 
 Now, the condition of this obligation is such that if the PRINCIPAL and all Sub-contractors under said contract shall well and 
truly keep and perform all the undertakings, covenants, agreements, terms and conditions of said contract on its part to be kept and 
performed during the original term of said contract and any extensions thereof that may be granted by the Obligee, with or without       
notice to the SURETY, and during the life and any guarantee required under the contract, and shall also well and truly keep and perform    
all the undertakings, covenants, agreements, terms and conditions of any and all duly authorized modifications, alterations, changes or 
additions to said contract that may hereafter be made, notice to the SURETY of such modifications, alterations, changes or additions     
being hereby waived, then this obligation shall become null and void; otherwise, it shall remain in full force, virtue and effect. 
 
 In the event, that the contract is abandoned by the PRINCIPAL, or in the event that the Obligee terminates the employment          
of the PRINCIPAL or the authority of the PRINCIPAL to continue the work said SURETY hereby further agrees that said SURETY     
shall, if requested in writing by the Obligee, take such action as is necessary to complete said contract. 
 
 In Witness Whereof, the PRINCIPAL and SURETY have hereto set their hands and seals this                    day of  
               ,20_____. 
 
PRINCIPAL                            SURETY 
 
____________________________________ ___________________________________ 
 
BY                                                                        BY___________________________________      

(SEAL)                           (ATTORNEY-IN-FACT) (SEAL)  
 
      
 (Title) 
ATTEST: ___________________________                 ATTEST: _____________________________ 
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CITY OF NEWTON, MASSACHUSETTS 
 

PAYMENT BOND 
 
 
Know All Men By These Presents: 
 
 That we,____________________________, as PRINCIPAL, and            , as 
SURETY, are held and firmly                  bound unto the City of Newton as Obligee, in the sum of 
______________________________________________________ dollars ($_________________) to be paid to the Obligee, for which 
payments well and truly to be made, we bind ourselves, our respective       heirs, executors, administrators, successors and assigns, jointly 
and severally, firmly by these presents. 
 
 Whereas, the said PRINCIPAL has made a contract with the Obligee, bearing the date of                        , 20_____, for the 
construction of ________________________________________ in Newton, Massachusetts.                       
   (Project Title) 
 
 Now, the conditions of this obligation are such that if the PRINCIPAL and all Sub-contractors under said contract shall               
pay for all labor performed or furnished and for all materials used or employed in said contract and in any and all duly authorized 
modifications, alterations, extensions of time, changes or additions to said contract that may hereafter be made, notice to the SURETY       
of such modifications, alterations, extensions of time, changes or additions being hereby waived, the foregoing to include any other 
purposes or items set out in, and to be subject to, provisions of M.G.L. c. 30, sec. 39A, and M.G.L. c. 149 sec. 29, as amended, then          
this obligation shall become null and void; otherwise it shall remain in full force, virtue and effect. 
 
 In Witness Whereof, the PRINCIPAL and SURETY have hereto set their hands and seals this                    day of 
                ,20____. 
 
PRINCIPAL                             SURETY 
 
____________________________________  ______________________________________ 
 
BY                            BY___________________________________        

(SEAL)                     (ATTORNEY-IN-FACT) (SEAL)  
 
      
  (Title) 
 
ATTEST: ___________________________   ATTEST: _____________________________ 
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 CITY OF NEWTON 
 

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION  
 
 
 
1.0 DEFINITIONS 
 
1.1 THE CONTRACT DOCUMENTS 
 
The term "Contract Documents" sometimes also referred to as the "Contract", means the contract entered into between the City of      
Newton (hereinafter "City") and the Contractor.  It includes the Invitation for Bid, General Bid Form, Contract Form, these General 
Conditions of the Contract, Supplements and Amendments to the General Conditions (if any), Contract Specifications, Drawings, all 
addenda issued prior to execution of the contract, the Bid Bond, the Labor and Material Payment Bond, or other assurances of      
completion, the applicable wage rate determinations, and other documents listed in the Agreement and modifications issued after    
execution of the contract.  
 
1.2 THE WORK 
 
The term "Work", sometimes also referred to as the "Project", means the construction and services required by the Contract Documents, 
whether completed or partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by 
the Contractor to fulfill the Contractor's obligation. 
 
1.3 OWNER 
 
The term "Owner" is the City of Newton. 
 
1.4 CONTRACT OFFICER 
 
The term "Contract Officer" means the person appointed by the Owner to administer the terms of the Contract between the Owner and the 
Contractor, who is also empowered to take certain actions under this Agreement. 
 
1.5 CONTRACTOR 
 
1.5.1 The Contractor, sometimes referred to as the General Contractor, is the person or entity identified as such throughout the 
Contract Documents as if singular in number.  The term "Contractor" means the Contractor or its authorized representative. 
 
1.5.2 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention.  The Contractor shall be solely 
responsible for and have control over construction means, methods, techniques, sequences and procedures, and for coordinating all 
portions of the Work under the Contract. 
 
1.6 SUBSTANTIAL COMPLETION 
 
The term "Substantial Completion" means the value of the work remaining to be performed by the Contractor is, in the estimate of the 
awarding authority, less than one percent (1%) of the original contract price for the modulars to be installed at each of the three (3)     
separate locations.   
 
2.0 CONTRACT ADMINISTRATION 
 
2.1 PRE-CONSTRUCTION CONFERENCE 
 
2.1.1 Prior to commencement of the Work, the Contractor shall meet in conference with representatives of the Owner regarding the 
Owner's requirements under the Contract for  administration of the quality assurance program, safety program, labor provisions, the 
schedule of work, and other Contract procedures. 
 
2.1.2 The Contractor shall begin work upon receipt of a written Notice to Proceed from the Contract Officer or designee.  The 
Contractor shall not begin work prior to receiving such notice. 
 
2.2 CONTRACT PERIOD 
 



Request For Proposal #12-09 - Four (4) Modular Buildings @Three (3) Locations 
Page 26 of 66 

The Contractor shall complete all work required under this contract within the timeframe specified eslewhere in this document, or within 
the time schedule established in the notice to proceed issued by the Contracting Officer. 
 
2.3 REJECTION OF DEFECTIVE MATERIALS AND WORK 
 
The Owner's inspection of the Work shall not relieve the Contractor of any of its responsibilities to fulfill the Contract obligations, and 
defective work shall be corrected without cost to the Owner.  Unsuitable work may be rejected by the Owner, notwithstanding that such 
work and materials have been previously overlooked or misjudged by the Owner and accepted for payment.  If the Work or any part   
thereof shall be found defective at any time before the final acceptance of the whole Work, the Contractor shall forthwith correct such 
defect in a manner satisfactory to the Owner, and if any material brought upon the site for use in the Work, or selected for the same, shall 
be rejected by the Owner as unsuitable or not in conformity with the Contract requirements, the Contractor shall forthwith remove such 
materials from the vicinity of the Work. 
 
2.4 CHANGES 
 
2.4.1 All changes in the work including any increase, decrease, or other equitable adjustment in the Contract price or in the time for 
performing the Contract, shall be authorized in writing by the Owner and/or Contract Officer prior to commencement. 
 
2.5 PAYMENTS 
 
2.5.1 CONTRACT PRICE 
 
The Contract Price is stated in the Contract Form, and including authorized adjustments, is the total amount payable by the Owner to the 
Contractor for performance of the Work under the Contract Documents. 
 
 
2.6 APPLICATIONS FOR PAYMENT 
 
2.6.1 Once each month, on a date established by the Owner at the beginning of the Work, the Contractor shall deliver to the Owner an 
itemized Application for Payment, supported by such data substantiating the Contractor's right to payment as the Owner may require, and 
reflecting a minimum of 5% retainage until the final acceptance and payment by the Owner. 
 
2.6.2 The Owner shall make payment to the Contractor within 30 days of receipt of said application, less any applicable retainage. 
 
2.6.3 The Owner may make changes in any application for payment submitted by the Contractor for: 
 
i. Retention based on the value of its claims against the Contractor, 
 
ii. Retention of 5% of the approved amount of the Application for Payment. 
 
2.7 FINAL PAYMENT 
 
The acceptance by the Contractor of the last payment due under this Contract or the execution of the Final Certificate of Completion,      
shall operate as a release to the Owner from all claims and liability related to this Contract. 
 
2.8 GUARANTY AND WARRANTY 
 
2.8.1 WARRANTY 
 
The Contractor warrants to the Owner that materials and equipment furnished under the Contract will be of good quality and new unless 
otherwise required or permitted by the Contract Documents, that the Work will be free from defects not inherent in the quality required     
or permitted, and that the Work will conform with the requirements of the Contract Documents.  Work not conforming to these 
requirements, including substitutions not properly approved and authorized, may be considered defective.  If required by the Owner,         
the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 
 
2.8.2 GENERAL GUARANTY 
 
If at any time during the period of one (1) year from the date of Substantial Completion of the Work to be performed under this        
Contract, any part of the Work shall, in the reasonable determination of the Owner, require replacing or repairing due to the fact              
that it is broken, defective, or otherwise does not conform to the Contract Documents, the Owner will notify the Contractor to make the 
required repairs or replacement.  If the Contractor shall neglect to commence such repairs or replacement to the satisfaction of the Owner 
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within ten (10) days from the date of giving or mailing such notice, then the Owner may employ other persons to make the same.  The 
Contractor agrees, upon demand, to pay to the Owner all amounts which the Owner expends for such repairs or replacements.  During this 
one year guarantee period any corrective work shall be performed in accordance with the applicable terms of this Contract.  For items of 
work completed after use and occupancy has been taken, the one year guarantee shall commence at the time the Owner accepts such 
items.  This one year guarantee shall not limit any express guaranty or warranty provided elsewhere in the Contract. 
 
2.9 INSURANCE REQUIREMENTS 
 
2.9.1 The Contractor shall provide insurance coverage as listed below. This insurance shall be provided at the Contractor's expense      
and shall be in full force and effect during the full term of this Contract. 
 
WORKER'S COMPENSATION 
 
Worker's Compensation: Per M.G.L. c.. l49, s. 34 and c.. l52 as amended. 
 
COMMERCIAL GENERAL LIABILITY 
 
Personal Injury   $1,000,000 each occurrence 
    $2,000,000 aggregate 
 
Property Damage   $1,000,000 each occurrence 
    $2,000,000   aggregate 
 VEHICLE LIABILITY 
 
Personal Injury  $500,000 each person 
   $1,000,000 aggregate 

Property Damage    $300,000 
 
2.9.2 OWNER AS CO-INSURED 
 
The Owner shall be named as an additional insured on the Contractor's Liability Policies. 
 
2.9.3 CERTIFICATES OF INSURANCE,  POLICIES 
 
i. The Contractor shall not commence the work until proof of compliance with this Section 2.9 has been furnished to the Owner by 
submitting one copy of a properly endorsed insurance certificate issued by a company authorized to write insurance in the 
Commonwealth.  This certificate shall indicate that the contractual liability coverage is in force. 
 
ii. The Contractor shall file the original and one certified copy of all policies with the Owner within fifteen (15) days after contract 
award.  If the Owner is damaged by the Contractor's failure to maintain such insurance and to so notify the Owner, then the Contractor 
shall be responsible for all reasonable costs attributable thereto. 
 
2.9.4 CANCELLATION 
 
Cancellation of any insurance required by this contract, whether by the insurer or the insured, shall not be valid unless written notice   
thereof is given by the party proposing cancellation to the other party and Owner at least thirty days prior to the effective date thereof, 
which shall be expressed in said notice. 
 
2.10 INDEMNIFICATION 
 
The Contractor shall take all responsibility for the Work and take all precautions for preventing injuries to persons and property in or 
about the Work; shall bear all losses resulting to or on account of the amount or character of the Work.  The Contractor shall pay or cause 
payment to be made for all labor performed or furnished and for all materials used or employed in carrying out this Contract.  The 
Contractor shall assume the defense of, and indemnify and save harmless the Owner, and the Owner's officers and agents from all claims 
relating to labor performed or furnished and materials used or employed for the Work; to inventions, patents and patent rights  used in and 
in doing the Work unless such patent infringement is due to a product or process specified by the Owner; to injuries to any person or 
corporation received or sustained by or from the Contractor and any employees, and subcontractors and employees, in doing      the work, 
or in consequence of any improper materials, implements or labor used or employed therein; and to any act, omission or      neglect of the 
Contractor and any employees therein. 
 
2.11 BONDS 
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The Contractor shall provide the Owner with a performance and with a payment or labor and materials bond in the form provided by the 
Owner, executed by a surety company licensed by the Commonwealth of Massachusetts' Division of Insurance.  Such bond shall be in an 
amount equal to at least one half of the Contract price unless otherwise stated in the Contract Documents.  All bonds shall be 
accompanied by a current power of attorney. 
 
2.12 TERMINATION 
 
2.12.1 TERMINATION FOR CAUSE 
 
i. The Owner may terminate this contract for cause if it determines that any of the following circumstances have occurred: 
 
The Contractor is adjudged bankrupt or has made a general assignment for the benefit of  its creditors. 
 
A receiver has been appointed of the Contractor's property. 
 
All or a part of the Work has been abandoned.   
 
The Contractor has sublet or assigned all or any portion of the Work, the Contract, or claims thereunder, without the prior      written 
consent of the Owner, except as provided in the Contract. 
 
The Owner has determined that the rate of progress required on the project is not being met. 
 
The Contractor has substantially violated any provisions of this Contract. 
 
ii. In the event of a Termination for Cause, the Owner may complete the Work, or any part thereof, and charge its expense of so 
completing the Work or part thereof, to the Contractor.  The Owner may take possession of and use any materials, machinery, implements 
and tools found upon the site of said Work.  The Owner shall not be liable for any depreciation, loss or damage to said materials, 
machinery, implements or tools during said use and the Contractor shall be solely responsible for their removal from the Project site after 
the Owner has no further use for them. 
 
2.12.2 TERMINATION - NO FAULT 
 
i. In the event that this Contract is terminated by the Owner, prior to the completion of construction and termination is not based on 
a reason listed in Paragraph 2.12.1, the Contractor shall be compensated for its costs incurred on the Project, including    reasonable costs 
of de-mobilization, covering the period of time between the last approved application for payment and the date of termination. 
 
ii. Payment by the Owner pursuant to Section 2.7 shall be considered to fully compensate the Contractor for all claims and expenses 
and those of any consultants, subcontractors, and suppliers, directly or indirectly attributable to the termination, including any claims for 
lost profits. 
 
2.13 PERMITS, FEES, AND NOTICES 
 
2.13.1 The Contractor shall secure and the Owner shall pay for the building permit, if required.  The Contractor shall coordinate all 
efforts required to obtain this permit.  All other permits and governmental fees, licenses, and inspections necessary for proper execution 
and completion of the Work shall be secured and paid for by the Contractor. 
 
2.13.2 The Contractor shall comply with and give notices required by laws, ordinances rules, regulations, and lawful orders of public 
authorities bearing on performance of the Work.  
 
2.13.3 If  the Contractor  performs Work that it knows or reasonably should know is contrary to laws, statutes, ordinances, building 
codes, and rules and regulations without such notice to the Owner, the Contractor shall assume full responsibility for such Work and shall 
bear the attributable costs. 
 
2.14 SAFETY REQUIREMENTS 
 
2.14.1 The Contractor shall comply with all Federal, State, and local safety laws and regulations applicable to the Work performed 
under this Contract. 
 
2.15 TEMPORARY HEATING 
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The Contractor shall provide and pay for temporary heating, covering, and enclosures necessary to properly protect all work materials 
against damage by dampness and cold, to dry out the Work, and to facilitate the completion of the Work.  Any permanent    heating 
equipment used shall be turned over to the City in the condition and at the time required by the specifications. 
 
2.16 AVAILABILITY AND USE OF UTILITY SERVICES 
 
2.16.1 The City shall make all reasonably required amounts of utilities available to the Contractor from existing outlets and supplies, as 
specified in the Contract.  Unless otherwise provided in the Contract, the amount of each utility service consumed shall be charged to or 
paid for by the Contractor at prevailing rates charged to the City or, where the utility is produced by the City, at reasonable rates 
determined by the Contracting Officer.  The Contractor shall carefully conserve any utilities furnished without charge. 
 
2.16.2 The Contractor, at its expense and in a manner satisfactory to the Contracting Officer, shall install and maintain all necessary 
temporary connections and distribution lines, and all meters required to measure the amount of each utility used for the purpose of 
determining charges.  Before final acceptance of the Work by the City, the Contractor shall remove all the temporary connections, 
distribution lines, meters, and associated paraphernalia.  
 
2.17 DISPUTES 
 
2.17.1 "Claim," as used in this section, means a written demand or written assertion by one of the contracting parties seeking, as a 
matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or 
relating to the contract.  A claim arising under the Contract, unlike a claim relating to the Contract, is a claim that can be resolved under a 
Contract clause that provides for the relief sought by the claimant.  A voucher, invoice, or other routine request for payment that is not in 
dispute when submitted is not a claim.  The submission may be converted to a claim by complying with the requirements of this section, if 
it is disputed either as to liability or amount or is not acted upon in a reasonable time. 
 
2.17.2 All disputes arising under or relating to this Contract, including any claims for damages for the alleged breach thereof which are 
not disposed of by agreement, shall be resolved under this section. 
 
2.17.3 All claims by the Contractor shall be made in writing and submitted to the Contract Officer for a written decision.  A claim  by 
the City against the Contractor shall be subject to a written decision by the Contract Officer. 
 
2.17.4 The Contract Officer shall, within thirty (30) days after receipt of the request, decide the claim or notify the Contractor of the 
date by which the decision will be made. 
 
2.17.5 The Contract Officer's decision shall be final unless the Contractor files suit in a court of competent jurisdiction.  At the City's 
option, the City and the Contractor may engage in alternative dispute resolution to resolve disputed claims.    
 
2.17.6 The Contractor shall proceed diligently with performance of this Contract and/or any authorized change thereof, pending final 
resolution of any request for relief, claim, appeal, or action arising under or relating to the Contract and/or any authorized change thereof, 
and comply with any decision of the Contract Officer. 
 
2.18 LIQUIDATED DAMAGES FOR DELAY 
 
2.18.1 If the Contractor fails to reach Substantial Completion of the modular classroom(s) to be installed at a specific location by 
December 16, 2011, the City will assess liquidated damages of $500.00  per day per location until substantial completion is reached for 
the modulars at that specific location. To the extent that the Contractor's delay or nonperformance is excused under another section in this 
Contract, liquidated damages shall not be due the City.  The Contractor remains liable for damages caused other than by delay. 
 
2.18.2 If the City terminates the Contractor's right to proceed pursuant to section 2.12.1, the resulting damage will consist of liquidated 
damages until such reasonable time as may be required for final completion of the Work together with any increased costs to the City in 
completing the Work. 
 
2.18.3 If the City does not terminate the Contractor's right to proceed, the resulting damage will consist of liquidated damages until the 
Work reaches Substantial Completion for each separate location. 
 
3.0 SALES TAX EXEMPTION AND OTHER TAXES 
 
3.0.1 To the extent that materials and supplies are used or incorporated in the performance of this Contract, the Contractor is    
considered an exempt purchaser under the Massachusetts Sales Act, Chapter 14 of the Acts of 1966. 
 
3.0.2 The Contractor shall be responsible for paying all other taxes and tariffs of any sort, related to the Work. 
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3.1 PROHIBITION AGAINST LIENS 
 
 The Contractor is prohibited from placing a lien on the City's property.  This prohibition shall apply to all subcontractors at any 
tier and all materials suppliers.  
 
3.2 EXAMINATION AND RETENTION OF CONTRACTOR'S RECORDS 
 
 The City of Newton shall, until three (3) years after final payment under this Contract, have access to and the right to examine 
any of the Contractor's directly pertinent books, documents, papers, or other records involving transactions related to this Contract for the 
purpose of making audit, examination, excerpts, and/or transcriptions. 
 
3.3 MISCELLANEOUS LEGAL REQUIREMENTS 
 
3.3.1 The Contractor, if a foreign corporation, shall comply with GL c. 181 §§3 and 5 and GL c. 30, §39L. 
 
3.3.2 Veterans Preference. 
 
 In the employment of mechanics and apprentices, teamsters, chauffeurs, and laborers in the construction of public works in the 
Commonwealth, preference shal first be given to citizens of the Commonwealth who have been residents of the Commonwealth for at 
least six months at the commencement of their employement and who are veterans as defined by GL c. 4 §7(34), and who are qualified to 
perform the work to which the employment relates; and secondly, to citizens of the Commonwealth generally who have been residents of 
the Commonwealth for at least six months at the commencement of their employment, and if they cannot be obtained in sufficient 
numbers, then to citizens of the United States. 
 
3.3.3 Prevailing Wage Rates 
 
 The Director of the Department of Labor and Workforce Development has established the Schedule found in this Project Manual 
listing the prevailing minimum wage rates that must be paid to all workers employed in this Project.  Such Schedule shall continue to be 
the minimum rate of wages payable to workers on this Project thoughout the term of this Contract. The Contractor shall not have any 
claim for extra compensation from the Owner if the actual wages paid to the emploiyees on the cotnract exceeds the rates listed on the 
Schedule.  The contractor shall cause a copy of siad Schedule to be kept in a conspicuous place at the Project site(s) during the term of the 
Contract. (See GL c. 149 §27.  If reserve police officers are employed by the Contractor, they shall be paid the prevailing wage of regular 
police officers (See GL c. 149 §34B) 
 
3.3.4 Eight Hour Day and Lodging 
 
 No laborer, workman, mechanic, foreman or inspector working in the employment of the contractor, Subcontractor or other   
person doing or contracting to do the whole or part of the Work called for in this Contract shall be required or permitted to work any more 
than eight hours in any one day, or more than 48 hours in any one week, or more than six days in any one week, except in cases of 
emergency. 
 
 Every employee on the Work shall lodge, board, and trade where and with whom he/she elects, and the Cotnractor anyd any 
Subcotnractor shall not directly or indirectly require, as a condition of employment, that an employee lodge, board,or trade at a particular 
place or with a particular person. 
 
 

END OF GENERAL CONDITIONS
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 SPECIAL CONDITIONS FOR CONSTRUCTION CONTRACTS 
  
In accordance with statutory requirements, the following statutes are included in and made part of the City-Contractor Contract. 
 
Article 1. METHOD OF PAYING SUBCONTRACTORS 
 
General Laws, Chapter 30, Section 39F(1)(a)-(i) 
 

Construction contracts;  assignment and subrogation;  subcontractor defined;  enforcement of claim for direct payment;  
deposit, reduction of disputed amounts 

 
 (1) Every contract awarded pursuant to sections forty-four A to L, inclusive, of chapter one hundred and forty-nine shall contain the 
following subparagraphs (a) through (i) and every contract awarded pursuant to section thirty-nine M of chapter thirty shall contain the 
following subparagraphs (a) through (h) and in each case those subparagraphs shall be binding between the general contractor and each 
subcontractor. 
 
(a) Forthwith after the general contractor receives payment on account of a periodic estimate, the general contractor shall pay to each 
subcontractor the amount paid for the labor performed and the materials furnished by that subcontractor, less any amount specified             
in any court proceedings barring such payment and also less any amount claimed due from the subcontractor by the general contractor. 
 
(b) Not later than the sixty-fifth day after each subcontractor substantially completes his work in accordance with the plans and 
specifications, the entire balance due under the subcontract less amounts retained by the awarding authority as the estimated cost of 
completing the incomplete and unsatisfactory items of work, shall be due the subcontractor;  and the awarding authority shall pay that 
amount to the general contractor.  The general contractor shall forthwith pay to the subcontractor the full amount received from the 
awarding authority less any amount specified in any court proceedings barring such payment and also less any amount claimed due from 
the subcontractor by the general contractor. 
 
(c) Each payment made by the awarding authority to the general contractor pursuant to subparagraphs (a) and (b) of this paragraph                
for the labor performed and the materials furnished by a subcontractor shall be made to the general contractor for the account of that 
subcontractor;  and the awarding authority shall take reasonable steps to compel the general contractor to make each such payment to each 
such subcontractor.  If the awarding authority has received a demand for direct payment from a subcontractor for any amount which has 
already been included in a payment to the general contractor or which is to be included in a payment to the general contractor for payment 
to the subcontractor as provided in subparagraphs (a) and (b), the awarding authority shall act upon the demand as provided in this 
section. 
 
(d) If, within seventy days after the subcontractor has substantially completed the subcontract work, the subcontractor has not received    
from the general contractor the balance due under the subcontract including any amount due for extra labor and materials furnished to the 
general contractor, less any amount retained by the awarding authority as the estimated cost of completing the incomplete and 
unsatisfactory items of work, the subcontractor may demand direct payment of that balance from the awarding authority.  The demand   
shall be by a sworn statement delivered to or sent by certified mail to the awarding authority, and a copy shall be delivered to or sent by 
certified mail to the general contractor at the same time.  The demand shall contain a detailed breakdown of the balance due under the 
subcontract and also a statement of the status of completion of the subcontract work.  Any demand made after substantial completion of    
the subcontract work shall be valid even if delivered or mailed prior to the seventieth day after the subcontractor has substantially 
completed the subcontract work.  Within ten days after the subcontractor has delivered or so mailed the demand to the awarding authority 
and delivered or so mailed a copy to the general contractor, the general contractor may reply to the demand.  The reply shall be by a 
sworn statement delivered to or sent by certified mail to the awarding authority and a copy shall be delivered to or sent by certified mail to 
the subcontractor at the same time.  The reply shall contain a detailed breakdown of the balance due under the subcontract including any 
amount due for extra labor and materials furnished to the general contractor and of the amount due for each claim made by the general 
contractor against the subcontractor. 
 
(e) Within fifteen days after receipt of the demand by the awarding authority, but in no event prior to the seventieth day after substantial 
completion of the subcontract work, the awarding authority shall make direct payment to the subcontractor of the balance due under the 
subcontract including any amount due for extra labor and materials furnished to the general contractor, less any amount (i) retained by the 
awarding authority as the estimated cost of completing the incomplete or unsatisfactory items of work, (ii) specified in any court 
proceedings barring such payment, or (iii) disputed by the general contractor in the sworn reply;  provided, that the awarding authority  
shall not deduct from a direct payment any amount as provided in part (iii) if the reply is not sworn to, or for which the sworn reply does 
not contain the detailed breakdown required by subparagraph (d).  The awarding authority shall make further direct payments to the 
subcontractor forthwith after the removal of the basis for deductions from direct payments made as provided in parts (i) and (ii) of this 
subparagraph. 
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(f) The awarding authority shall forthwith deposit the amount deducted from a direct payment as provided in part (iii) of subparagraph (e) 
in an interest-bearing joint account in the names of the general contractor and the subcontractor in a bank in Massachusetts selected by the 
awarding authority or agreed upon by the general contractor and the subcontractor and shall notify the general contractor and the 
subcontractor of the date of the deposit and the bank receiving the deposit.  The bank shall pay the amount in the account, including 
accrued interest, as provided in an agreement between the general contractor and the subcontractor or as determined by decree of a court 
of competent jurisdiction. 
 
(g) All direct payments and all deductions from demands for direct payments deposited in an interest-bearing account or accounts                 
in a bank pursuant to subparagraph (f) shall be made out of amounts payable to the general contractor at the time of receipt of a              
demand for direct payment from a subcontractor and out of amounts which later become payable to the general contractor and in the      
order of receipt of such demands from subcontractors.  All direct payments shall discharge the obligation of the awarding authority to       
the general contractor to the extent of such payment. 
 
(h) The awarding authority shall deduct from payments to a general contractor amounts which, together with the deposits in                       
interest-bearing accounts pursuant to subparagraph (f), are sufficient to satisfy all unpaid balances of demands for direct payment received 
from subcontractors.  All such amounts shall be earmarked for such direct payments, and the subcontractors shall have a right in such 
deductions prior to any claims against such amounts by creditors of the general contractor. 
 
(i) If the subcontractor does not receive payment as provided in subparagraph  (a) or if the general contractor does not submit a periodic 
estimate for the value of the labor or materials performed or furnished by the subcontractor and the subcontractor does not  receive 
payment for same when due less the deductions provided for in subparagraph (a), the subcontractor may demand direct  payment by 
following the procedure in subparagraph (d) and the general contractor may file a sworn reply as provided in that same subparagraph.  A 
demand made after the first day of the month following that for which the subcontractor performed or furnished  the labor and materials 
for which the subcontractor seeks payment shall be valid even if delivered or mailed prior to the time payment  was due on a periodic 
estimate from the general contractor. Thereafter the awarding authority shall proceed as provided in  subparagraph (e), (f), (g) and (h). 
 
 
CREDIT(S)  
 
Added by St.1954, c. 609.  Amended by St.1955, c. 701;  St.1956, c. 677, §  1;  St.1960, c. 771, §  1;  St.1965, c. 856;  St.1972,                    
c. 774, §  2;  St.1980, c. 579, §  53;  St.1996, c. 450, §  76. 
  
Article 2. METHOD OF PAYING GENERAL CONTRACTORS 
 
General Laws, Chapter 30, Section 39K    
 
                 Public building construction contracts; payments 
 
Every contract for the construction, reconstruction, alteration, remodeling, repair or demolition of any public building by the 
commonwealth, or by any county, city, town, district, board, commission or other public body, when the amount is more than five 
thousand dollars in the case of the commonwealth and more than two thousand dollars in the case of any county, city, town, district, 
board, commission or other public body, shall contain the following paragraph:-- Within fifteen days (30 days in the case of the 
commonwealth, including local housing authorities) after receipt from the contractor, at the place designated by the awarding authority if 
such a place is so designated, of a periodic estimate requesting payment of the amount due for the preceding month, the awarding 
authority will make a periodic payment to the contractor for the work performed during the preceding month and for the materials not 
incorporated in the work but delivered and suitably stored at the site (or at some location agreed upon in writing) to which the contractor 
has title or to which a subcontractor has title and has authorized the contractor to transfer title to the awarding authority, upon certification 
by the contractor that he is the lawful owner and that the materials are free from all encumbrances, but less (1) a retention based on its 
estimate of the fair value of its claims against the contractor and less (2) a retention for direct payments to subcontractors based on 
demands for same in accordance with the provisions of section thirty-nine F, and less (3) a retention not exceeding five per cent of the 
approved amount of the periodic payment. After the receipt of a periodic estimate requesting final payment and within sixty-five days 
after (a) the contractor fully completes the work or substantially completes the work so that the value of the work remaining to be done is, 
in the estimate of the awarding authority, less than one per cent of the original contract price, or (b) the contractor substantially completes 
the work and the awarding authority takes possession for occupancy, whichever occurs first, the awarding authority shall pay the 
contractor the entire balance due on the contract less (1) a retention based on its estimate of the fair value of its claims against the 
contractor and of the cost of completing the incomplete and unsatisfactory items of work and less (2) a retention for direct payments to 
subcontractors based on demands for same in accordance with the provisions of section thirty-nine F, or based on the record of payments 
by the contractor to the subcontractors under this contract if such record of payment indicates that the contractor has not paid 
subcontractors as provided in section thirty-nine F. If the awarding authority fails to make payment as herein provided, there shall be 
added to each such payment daily interest at the rate of three percentage points above the rediscount rate than charged by the Federal 
Reserve Bank of Boston commencing on the first day after said payment is due and continuing until the payment is delivered or mailed to 
the contractor; provided, that no interest shall be due, in any event, on the amount due on a periodic estimate for final payment until 
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fifteen days (twenty-four days in the case of the commonwealth) after receipt of such a periodic estimate from the contractor, at the place 
designated by the awarding authority if such a place is so designated. The contractor agrees to pay to each subcontractor a portion of any 
such interest paid in accordance with the amount due each subcontractor. 
 
The awarding authority may make changes in any periodic estimate submitted by the contractor and the payment due on said periodic 
estimate shall be computed in accordance with the changes so made, but such changes or any requirement for a corrected periodic 
estimate shall not affect the due date for the periodic payment or the date for the commencement of interest charges on the amount of the 
periodic payment computed in accordance with the changes made, as provided herein; provided, that the awarding authority may, within 
seven days after receipt, return to the contractor for correction, any periodic estimate which is not in the required form or which contains 
computations not arithmetically correct and, in that event, the date of receipt of such periodic estimate shall be the date of receipt of the 
corrected periodic estimate in proper form and with arithmetically correct computations. The date of receipt of a periodic estimate 
received on a Saturday shall be the first working day thereafter. The provisions of section thirty-nine G shall not apply to any contract for 
the construction, reconstruction, alteration, remodeling, repair or demolition of any public building to which this section applies. 
 
All periodic estimates shall be submitted to the awarding authority, or to its designee as set forth in writing to the contractor, and the date 
of receipt by the awarding authority or its designee shall be marked on the estimate. All periodic estimates shall contain a separate item 
for each filed subtrade and each sub-subtrade listed in sub-bid form as required by specifications and a column listing the amount paid to 
each subcontractor and sub-subcontractor as of the date the periodic estimate is filed. The person making payment for the awarding 
authority shall add the daily interest provided for herein to each payment for each day beyond the due date based on the date of receipt 
marked on the estimate. 
 
A certificate of the architect to the effect that the contractor has fully or substantially completed the work shall, subject to the provisions 
of section thirty-nine J, be conclusive for the purposes of this section. 
 
Notwithstanding the provisions of this section, at any time after the value of the work remaining to be done is, in the estimation of the 
awarding authority, less than 1 per cent of the adjusted contract price, or the awarding authority has determined that the contractor has 
substantially completed the work and the awarding authority has taken possession for occupancy, the awarding authority may send to the 
general contractor by certified mail, return receipt requested, a complete and final list of all incomplete and unsatisfactory work items, 
including, for each item on the list, a good faith estimate of the fair and reasonable cost of completing such item. The general contractor 
shall then complete all such work items within 30 days of receipt of such list or before the contract completion date, whichever is later. If 
the general contractor fails to complete all incomplete and unsatisfactory work items within 45 days after receipt of such items furnished 
by the awarding authority or before the contract completion date, whichever is later, subsequent to an additional 14 days' written notice to 
the general contractor by certified mail, return receipt requested, the awarding authority may terminate the contract and complete the 
incomplete and unsatisfactory work items and charge the cost of same to the general contractor and such termination shall be without 
prejudice to any other rights or remedies the awarding authority may have under the contract. The awarding authority shall note any such 
termination in the evaluation form to be filed by the awarding authority pursuant to the provisions of section 44D of chapter 149. 
 
CREDIT(S)  
 
Added by St.1961, c. 627, §  1.  Amended by St.1971, c. 887, § §  1, 2;  St.1985, c. 341;  St.1991, c. 145, §  30;  St.1993, c. 151, §  23;  
St.1998, c. 236, § §  3, 4;  St.2000, c. 159, §  61. 
 
Article 3. CLAIMS FOR UNFORESEEN CONDITIONS 
 
General Laws, Chapter 30, Section 39N  

  
Construction contracts;  equitable adjustment in contract price for differing subsurface or latent physical conditions 
 
Every contract subject to section forty-four A of chapter one hundred and forty-nine or subject to section thirty-nine M of chapter thirty 
shall contain the following paragraph in its entirety and an awarding authority may adopt reasonable rules or regulations in conformity 
with that paragraph concerning the filing, investigation and settlement of such claims: 
 
If, during the progress of the work, the contractor or the awarding authority discovers that the actual subsurface or latent physical 
conditions encountered at the site differ substantially or materially from those shown on the plans or indicated in the contract documents 
either the contractor or the contracting authority may request an equitable adjustment in the contract price of the contract applying to work 
affected by the differing site conditions.  A request for such an adjustment shall be in writing and shall be delivered by the party making 
such claim to the other party as soon as possible after such conditions are discovered.  Upon receipt of such a claim from a contractor, or 
upon its own initiative, the contracting authority shall make an investigation of such physical conditions, and, if they differ substantially 
or materially from those shown on the plans or indicated in the contract documents or from those ordinarily encountered and generally 
recognized as inherent in work of the character provided for in the plans and contract documents and are of such a nature as to cause an 
increase or decrease in the cost of performance of the work or a change in the construction methods required for the performance of the 
work which results in an increase or decrease in the cost of the work, the contracting authority shall make an equitable adjustment in the 
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contract price and the contract shall be modified in writing accordingly. 
 
CREDIT(S)  
 
Added by St.1972, c. 774, §  4. 
 
Article 4. CLAIMS FOR DELAY 
 
General Laws, Chapter 30, Section 390  
 

Contracts for construction and materials; suspension, delay or interruption due to order of awarding authority;  adjustment in 
contract price;  written claim 

 
Every contract subject to the provisions of section thirty-nine M of this chapter or subject to section forty-four A of chapter one hundred 
forty-nine shall contain the following provisions (a) and (b) in their entirety and, in the event a suspension, delay, interruption or failure to 
act of the awarding authority increases the cost of performance to any subcontractor, that subcontractor shall have the same rights against 
the general contractor for payment for an increase in the cost of his performance as provisions (a) and (b) give the general contractor 
against the awarding authority, but nothing in provisions (a) and (b) shall in any way change, modify or alter any other rights which the 
general contractor or the subcontractor may have against each other. 
 
(a) The awarding authority may order the general contractor in writing to suspend, delay, or interrupt all or any part of the work for such 
period of time as it may determine to be appropriate for the convenience of the awarding authority;  provided however, that if there is a 
suspension, delay or interruption for fifteen days or more or due to a failure of the awarding authority to act within the time specified in 
this contract, the awarding authority shall make an adjustment in the contract price for any increase in the cost of performance of this 
contract but shall not include any profit to the general contractor on such increase;  and provided further, that the awarding authority shall 
not make any adjustment in the contract price under this provision for any suspension, delay, interruption or failure to act to the extent 
that such is due to any cause for which this contract provides for an equitable adjustment of the contract price under any other contract 
provisions. 
 
(b) The general contractor must submit the amount of a claim under provision  (a) to the awarding authority in writing as soon as 
practicable after the end of the suspension, delay, interruption or failure to act and, in any event, not later than the date of final payment 
under this contract and, except for costs due to a suspension order, the awarding authority shall not approve any costs in the claim 
incurred more than twenty days before the general contractor notified the awarding authority in writing of the act or failure to act involved 
in the claim. 
 
CREDIT(S)  
 
Added by St.1973, c. 1164. 
 
Article 5. DECISIONS AND APPROVALS BY ENGINEER OR ARCHITECT 
 
General Laws, Chapter 30, Section 39P 
 

Contracts for construction and materials;  awarding authority's decisions on interpretation of specifications, etc.;  time limit;  
notice 

 
Every contract subject to section thirty-nine M of this chapter or section forty-four A of chapter one hundred forty-nine which requires the 
awarding authority, any official, its architect or engineer to make a decision on interpretation of the specifications, approval of equipment, 
material or any other approval, or progress of the work, shall require that the decision be made promptly and, in any event, no later than 
thirty days after the written submission for decision;  but if such decision requires extended investigation and study, the awarding 
authority, the official, architect or engineer shall, within thirty days after the receipt of the submission, give the party making the 
submission written notice of the reasons why the decision cannot be made within the thirty day period and the date by which the decision 
will be made. 
 
CREDIT(S)  
 
Added by St.1973, c. 1164. 

END OF SPECIAL CONDITIONS 
 

 
CITY OF NEWTON 
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WAGE RATE REQUIREMENTS  

 
 
 
1. GENERAL 
 
A. This section summarizes the requirements for the payment of wages to laborers and mechanics employed under the 

Contract. 
 
B. Other duties and requirements of law which may not be specified in this section apply and are inherently part of the 

Contract. 
 
2.  WAGE RATES 
 
A.  The rate per hour to be paid to mechanics, apprentices, teamsters, chauffeurs, and laborers employed on the Work shall 

not be less than the rate of wages in the attached "Minimum Wage Rates" as determined by the Commissioner of Labor 
and Industries. The schedule of prevailing wage rates will be updated annually for all public construction projects 
lasting longer than one (1) year.  The contractor shall pay the prevailing wage rate set out in the applicable prevailing 
wage rate schedule.  Increases in prevailing wage rates shall not be the basis for a change order. 

 
B. Keep posted on the site a legible copy of said schedule. Keep on file the wage rates and classifications of labor 

employed on this Work in order that they may be available for inspection by the Owner, Administrator, or the Architect. 
  
C. Apprentices employed pursuant to this determination of wage rates must be registered and approved by the State 

Apprenticeship Council wherever rates for journeymen or apprentices are not listed. 
 
D. Pay reserve police officers employed on the Work the prevailing rate of wages paid to regular police officers as required 

by M.G.L. c 149, Sec. 34B, as amended. Such police officers shall be covered by Workmen’s  Compensation Insurance 
and Employers Liability Insurance by the Contractor. 

 
E. The Contractor and all subcontractors shall, on a weekly basis throughout the term of the contract, provide to the City of 

Newton certified payroll affidavits verifying compliance with M.G.L. c.149, Sec. 27, 27A and 27B. 
 
F. The Contractor and all subcontractors shall provide a Statement of Compliance within 15 days of the completion of its 

portion of the work. This statement shall be submitted to the Owner on the form found elsewhere in this section. 
 
G. The Contractor shall maintain accurate and complete records, including payroll records, during the Contract term and 

for three years thereafter. Filings made by the Contractor pursuant to Clauses 47, 48 and 49 of the General Conditions 
shall be deemed to constitute compliance with State filing requirements under the Massachusetts Prevailing Wage Law.  

 
 
 

END OF SECTION 
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The Massachusetts Prevailing Wage Law 
M.G.L. ch. 149, §§ 26 – 27 

 
 
NOTICE TO AWARDING AUTHORITIES 

 
� 'The enclosed wage schedule applies only to the specific project listed at the top and will be updated for any public 

construction project lasting longer than one (1) year. 
 
� 'You should request an updated wage schedule from the Division of Occupational Safety if you have not opened bids or 

selected a contractor within 90 days of the date of issuance of the enclosed wage schedule. 
 
� 'The wage schedule shall be incorporated in any advertisement or call for bids for the project for which it has been issued. 
 
� 'Once a contractor has been selected by the awarding authority, the wage schedule shall be made a part of the contract for 

that project. 
 
 
NOTICE TO CONTRACTORS 
 
� The enclosed wage schedule, and any updated schedule, must be posted in a conspicuous place at the work site during the 

life of the project. 
 
� The wages listed on the enclosed wage schedule must be paid to employees on public works projects regardless of whether 

they are employed by the prime contractor, a filed sub-bidder, or any sub-contractor. 
 
� The enclosed wage schedule applies to all phases of the project including the final clean-up. Contractors whose only role is 

to perform final clean-up must pay their employees according to this wage schedule. 
 
� All apprentices must be registered with the Massachusetts Division of Apprentice Training in order to be paid at the reduced 

apprentice rates. If a worker is not registered with the Division of Apprentice Training, they must be paid the “total rate” 
listed on the wage schedule regardless of experience or skill level. For further information, please call (617) 727-3486 or 
write to the Division of Apprentice Training, 399 Washington Street, 4th Floor, Boston, MA 02108 
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WEEKLY PAYROLL RECORDS REPORT 

& STATEMENT OF COMPLIANCE  
 
 
In accordance with Massachusetts General Law c149, §27B, a true and accurate record 
must be kept of all persons employed on the public works project for which the enclosed rates have been provided. A Payroll Form has 
been printed on the reverse of this page and includes all the information required to be kept by law. Every contractor or subcontractor is 
required to keep these records and preserve them for a period of three years from the date of completion of the contract. 

 
In addition, every contractor and subcontractor is required to submit a copy of their 
weekly payroll records to the awarding authority. This is required to be done on a weekly 
basis. Once collected, the awarding authority is also required to preserve those records for three years. 
 
In addition, each such contractor, subcontractor or public body shall furnish to the 
Department of Labor & Workforce Development/Division of Occupational Safety within 
fifteen days after completion of its portion of the work a statement, executed by the contractor, subcontractor or public body                     
who supervises the payment of wages, in the following form: 
 
 
STATEMENT OF COMPLIANCE 

 
_______________, 2011 

 
I,___________________________________,___________________________________ 
(Name of signatory party) (Title) 
do hereby state: 
That I pay or supervise the payment of the persons employed by 
___________________________________ on the ______________________________ 
(Contractor, subcontractor or public body)     (Building or project) 
and that all mechanics and apprentices, teamsters, chauffeurs and laborers employed on 
said project have been paid in accordance with wages determined under the provisions 
of sections twenty-six and twenty-seven of chapter one hundred and forty nine of the 
General Laws. 
 
 

Signature _________________________ 
 

Title _____________________________ 
 
 
DIVISION OF OCCUPATIONAL SAFETY, 399 WASHINGTON STREET, 5TH FL., BOSTON, MA. 02108 
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ATTACHMENT – A 
 
 
 

 
 
• CERTIFICATE OF NON-COLLUSION 
The undersigned certifies under penalties of perjury that this bid or proposal has been made and submitted in good 
faith and submitted in good faith and without collusion or fraud with any other person.  As used in this 
certification, the word “person” shall mean any natural person, business, partnership, corporation, union, 
committee club, or other organization, entity, or group or individuals. 
 
 
__________________________________ 
Name of person signing bid or proposal 
 
 
_________________________________ 
Name of Business Entity (if any) 
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ATTACHMENT – B 
 

CERTIFICATE OF FOREIGN CORPORATION 
 

The undersigned hereby certifies that it has been duly established, organized, or chartered as a corporation under the 

laws of: 

 
(Jurisdiction) 

The undersigned further certifies that it has complied with the requirements of M.G.L. c. 30, §39L and with the 

requirements of M.G.L. c. 181 relative to the registration and operation of foreign corporations within the 

Commonwealth of Massachusetts. 

 

Name of person signing proposal 

 

Signature of person signing proposal 

 
 
Name of Business   (Please Print or Type) 

 

     Affix Corporate Seal here 
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ATTACHMENT – C 
 

ATTESTATION  
 
Pursuant to M.G.L. Ch. 62C, Sec. 49A, I the undersigned acting on behalf of the Contractor, certifies under penalties of perjury that, to 
the best of the undersign's knowledge and belief, the Contractor is in compliance with all laws of the Commonwealth relating to taxes, 
reporting of employees and contractors, and withholding and remitting child support.*  
 
_____________________________________ _________________________________ 
**Signature of Individual    ***Social Security Number (Voluntary)  
    or Corporate Name (Mandatory)       or Federal Identification Number 
 
 
By:  ________________________________ Date:  ____________________________ 
       Corporate Officer 
       (Mandatory, if Applicable) 
 
* The provision in the Attestation relating to child support applies only when the Contractor is an individual.   
 
**Approval of a contract or other agreement will not be granted unless this certification clause is signed by the Contractor. 
 
*** Your social security number will be furnished to the Massachusetts Department of Revenue to determine whether you have met tax 
filing or tax payment obligations.  Providers who fail to correct their non-filing or delinquency will not have a contract or other agreement 
issued, renewed, or extended.  This request is made under the authority of Mass. G.L. C. 62C, S. 49A. 
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ATTACHMENT – D 
 
 
 

 
 
• CERTIFICATE AS TO LOCATION OF MANUFACTURING OF MODU LAR BUILDINGS 
 
The undersigned certifies under penalties of perjury that the modular buildings to be supplied will be manufactured 
at the following location: 
 
[Check appropriate box] 
 
 

o Manufactured within Massachusetts 
 

o Manufactured outside of Massachusetts but within the United States 
 

o Manufactured outside of the United States 
 
 
 
_________________________________ 
Name of Business Entity  
 
 
By_______________________________ 
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ATTACHMENT – E 
 
 
 

 
 
• CERTIFICATE OF TIMELY COMPLETION 
 
 
The undersigned certifies that all work called for in the completion of this Project, which is to install Four (4)  
modular buildings at Three (3) separate locations, can be substantially completed on or before November 1, 2011 
 
 
 
_________________________________ 
Name of Business Entity 
 
 
By_______________________________ 
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DRAWINGS - Must be obtained through the Purchasing Department. 

 
Email purchasing@newtonma.gov or call ahead to ensure availability (617) 796-1220 

 
 


